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RULES AND REGULATIONS FOR THE CARE, SALE, ETC., OF CERTAIN 
PUBLIC LANDS IN THE PHILIPPINE ISLANDS. 



MESSAGE" j' / ? j 

FROM THE 

PRESIDENT OF THE UNITED STATES, 

SUBMITTING 

WITH HIS APPROVAL, RULES AND REGULATIONS FOR THE 
LEASE, SALE, OR OTHER DISPOSITION OF THE PUBLIC LANDS, 
OTHER THAN TIMBER OR MINERAL LANDS, IN THE PHILIP- 
PINE ISLANDS, MADE BY THE GOVERNMENT OF SAID ISLANDS, 
PURSUANT TO THE PROVISIONS OF SECTION 13 OF THE ACT 
APPROVED JULY 1, 1902, ETC. 

December 7, 1903. — Read; referred to the Committee on the' Philippines and ordered 
to.be printed. 



To the Senate and House of Representatives: 

1 submit herewith, with my approval thereof, rules and regulations 
for the lease, sale, or other disposition of the public lands, other than 
timber or mineral lands, in the Philippine Islands, made by the gov- 
ernment of said islands, pursuant to the provisions of section 13 of the 
act entitled "An act temporarily to provide for the adminstration of. 
the affairs of civil government in the Philippine Islands, and for other 
purposes," approved July 1, 1902. 

1 also transmit therewith a letter from the Secretary of War, dated 
December 5, 1903. with inclosures. 

Theodore Roosevelt. 

White House, December 7, ISiOS. 



War Depa*rt%entj ; ,; 

Washi7igtmi^.De^e0^r>-B, % 19Op^%\ 
Sir: Section 13 of the act entitled "An act temporarl^i^ provia^. 
for the administration of the affair's 6f civil goveniment-i6.tW^i^jjp s 
pine Islands, and for other purposes," approved July-1, lj^yplr0yide|p ...- 
as follows : .' : ' . ■ 7/^ "■■^-'*5-;'^ 

Sec. 13. That the government of the Philippine Islands, subject s to thf>. ] 
of this act and except as herein provided, shall classify according: to itw&r 
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character and productiveness, and shall immediately make rules and regulations for 
the lease, sale, or other disposition of the public lands other than tintber or mineral 
lands, but such rules and regulations shall not go into effect or have the force of law 
until thev have received the approval of the President, and when approved by the 
''^'resident they shall be submitted by him to Congress at the beginning of the next 
eWuing session thereof, and unless disapproved or amended by Congress at said ses- 
sion they shall at the close of such period have the force antr^ffect of law in the 
Philippine Islands: Provided, That a single homestead entry shall wh exceed sixteen 
hectares in extent. .. 

On the 7th day of October, 1 ( .M>3, the government of the Philippine 
Islands complied -.with the foregoing provision by an act passed on that 
day by the Philippine Commission, and entitled — 

An act prescribing rules and regulations governing the homesteading, selling, and 
leasing of portions of the public domain of the Philippine Islands, prescribing terms 
and conditions to enable persons to perfect their titles to public lamls in said islands, 
providing for the issuance of patents without compensation to certain native settlers , 
upon the public lands, providing for the establishment of town sites and sale of lots 
therein, and providing for a hearing and decision by the Philippines court of land 
registration of all applications for the completion and continuation of all imperfect 
and incomplete Spanish concessions and grants in said islands as authorized by sec- 
tions thirteen, fourteen, and fifteen of the act of Congress of Julv first, nineteen 
hundred and two, entitled "An act temporarily to provide for the administration of 
the affairs of civil government in the Philippine Islands, and for other purposes." 

I transmit herewith a copy of the said act of the Philippine Commis- 
sion. I recommend that the rules and regulations therein, contained 
receive the approval of the President, and that when so approved they 
be submitted by the President to Congress at the beginning of the next 
ensuing session thereof. 

I transmit also the letter of the civil governor of the Philippine 

Islands sending the said act of the Philippine Commission to the War 

Department, dated October l»>. 1!*03, and a copy of a letter by a majority 

of the Philippine .Commission explaining the said act, dated October 

. 15, 1J»0H. 

Very respectfully. Klihu Root. 

Secretary of War. 
The President. 



Office Civil Governor of the Philippine Islands, 

Manila, October 10, 1903. 
Sir: I beg to inclose herewith. a copy of the act providing rules and 
regulations in respect to the settlement and sale of public lands in the 
islands and the perfecting of inchoate or incomplete Spanish titles. 

The law requires that this act shall go to the President for his 
approval and then be forwarded to Congress. 

By the next mail 1 shall send a statement of the Commission to 
explain its action in framing these rules and regulations as they have 
been framed, but I send this copy in order to facilitate the considera- 
tion of the rules and regulations, so that they may be presented to 
Congress at the opening of the session. 

Vepy respectfully, Wm. H. Taft, 

Civil Governor. 
The Secretary of War, 

Was/u'iu/ton, I). C. 
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[No. 926.] 

AN ACT prescribing rules and regulations governing the homesteading, selling, and leasing of por- 
tions of the public domain of the Philippine Islands, prescribing terms and conditions to enable 
persons to perfect their titles to public lands in said islands, providing for the issuance of patents 
without compensation to certain native settlers upon the public lands, providing'fGr the establish- 
ment of town sites and sale of lots therein, and providing for a hearing and decision by the Philip- 
pines court of land registration of all applications for the completion and confirmation of all 
imperfect and incomplete Spanish concessions and grants in said islands as authorized by sections 
thirteen, fourteen, and fifteen of the act of Congress of July first, nineteen hundred and two, 
entitled "An act temporarily to provide for the administration of the affairs of civil government in 
the Philippine Islands, and for other purposes." 

By authority of the United States, be it enacted by the Philippine Commission that: 
Chapter I, — Homestead* on the public domain. 

Section 1. Any citizen of the Philippine Islands, or of the United States, or of any 
insular possession thereof, over the age of twenty-one years or the head of a family, 
may, as hereinafter provided, enter a homestead of not exceeding sixteeri hectares of 
unoccupied, unreserved, unappropriated agricultural public land in the Philippine 
Islands, as defined by the act of Congress of Julv first, nineteen hundred and two, 
entitled *-An act temporarily to provide for the administration of the affairs of civil 
government in the Philippine Islands, and for other purposes," which shall be taken, 
if on surveyed lands, by legal subdivisions, but if on unsurveyed lands, shall be 
located in a body which shall be as nearly as practicable rectangular in shape and 
not more than eight hundred meters in length; but no person who is the owner of 
more than sixteen hectares of land in said islands, or who nas had the benefits of any 
gratuitous allotment of sixteen hectares of land since the acquisition of the islands 
by the United States, shall be entitled to the benefits of this chapter. 

Sec. 2. Any person applying to enter land under the provisions of this chapter 
shall tile with such officer as may be designated by law as local land officer, or in case 
there be no such officer then with the chief of the bureau of public lands, an appli- 
cation uhder oath showing that he has the qualifications required under section one 
of this chapter, and that he possesses none of the disqualifications there mentioned: 
that such application is made for his exclusive use and benefit; that the same isi 
made for the purpose of actual settlement and cultivation, and not, either directly or 
indirectly, for the use or benefit of any other person, persons, corporation, or associ- 
ation of persons; that the land applied for is nonmineral, does not contain valuable 
deposits of coal or salts, is more valuable for agricultural than forestry purposes, and 
is not occupied by any other person; and showing the location of theland By stating 
the province, municipality, and banio in which the same is situated, and as accurate 
a description as may be given, showing the boundaries of the land, having reference 
to natural objects and permanent monuments, if any. Upon the filing of said appli- 
cation the chief of the bureau of public lands shall summarily determine, by inquiry 
of the chief of the bureau of forestry and from the available land records, "whether 
the land described is prima facie subject under the law to homestead settlement, and, 
if he shall find nothing to the contrary, the applicant, upon the payment of ten pesos, 
Philippines currency, shall be permitted to enter the quantity of land specified. 

Sec. 3. No certificate shall be given or patent issued for the land applied for until 
the expiration of five years from the date of the filing of the application; and if at 
the expiration of such' time or at any time within three years thereafter the person 
filing such application Bhall prove by two credible witnesses that he has lesided upon 
and cultivated the land for the term of five years immediately succeeding* s th~e time of 
filing the application aforesaid, and shall make affidavit that no part of said land has 
been alienated or encumbered, and that he has borne true allegiance to the Govern- 
ment of the United States and that of the Philippine Islands, then, upon payment of 
a fee of ten pesos, Philippines currency, to such officer as may be designated by law 
as local land officer, or in case there be no such officer, then to the chief of the bureau 
of public lands, he shall be entitled to a patent: frocided, however, That in the event 
of the death of an applicant prior to the issuance of a patent his widow shall be 
entitled to have a patent for the land applied for issue to her, upon showing that 
she has consummated the requirements of law for homesteading the lands as above 
set out; and in case 1 the applicant dies before the issuance of the patent and does not 
leave a widow, then the interest of the applicant in-fhe land shall descend and patent 
shall issue to the persons who under the laws of the Philippine Islands would have 
taken had the title been perfected by patent before the death of the applicant, upon 
proof by the persons thus entitled of compliance with said requirements and conditions. 

Sec. 4. No hands acquired under the provisions of this chapter shall in=any event 
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become liable to the satisfaction of any debt contracted prior to the issuance of a 
patent therefor. 

Ne<\ 5. If, at any time after the filing of the application as hereinbefore provided, 
and before the expiration of the period allowed by law for the making of final proof, 
it is proved to tin satisfaction of the chief of the bureau of public lands, after due 
notice to the homesteader, that the land entered is not under the law subject to 
homestead entry, jr that the homesteader has actually changed his residence, volun- 
tarily abandoned the land for more than six months at' any one time during the five 
years of residence herein required, or, has otherwise failed to comply with, the 
requirements of law, then in that event the chief of the bureau of public' lands may 
cancel the entry, .-ubject to appeal under proper regulations to the Secretary of the 
Interior, and the land tin leupon shall become subject to disposition as other public 
land^gj like character. 

Sec. n. Not more than one homestead entry shall be allowed to any one person. 

Sec. 7. Before linal proof shall be submitted by any person claiming to have com- 
plied with the provisions of this chapter, due notice, as prescribed by the chief of 
the bureau of public lands, with the approval of the secretary of the interior, shall be 
given to the public of his intention to make such proof, stating therein the time and 
place, and giving a description of the land and the names of the witnesses by whom 
it is expected that the necessary facts will be established. 

Sec. S. Any person may file an affidavit of contest against any homestead entry, 
charging that the land entered was not unoccupied, unreserved, or unappropriated 
agricultural land at the time of filing the application, alleging disqualification of the 
entryman, noncompliance with law as to residence or cultivation, or any other matter 
which, if proven, would be just cause for the cancellation of the entry, and upon suc- 
cessful termination of the contest, the contestant, if a qualified entryman, shall be 
allowed a preference right of entry for sixty days from said date. 

The chief of the bureau of public lands or any public official becoming aware of 
the existence of any of the grounds above stated, for impeaching or canceling the 
entry, may file formal complaint against the entry on any such ground which, if 
proven, shall cause the cancellation of the entry. 

Sec. 9. No patent shall issue under the provisions of this chapter until the land 
has been surveyed under the direction of the chief of the bureau of public lands and 
an accurate plat made thereof, the cost of which survey shall be borne by the insular ■ 
government. 

Chaitkk II. — Sale* of portioim of the public domain. 

Skc. 10. Any citizen of the Philippine Islands, or of the United States, or of any 
insular possession thereof, or any corporation or like association of persons organized 
under the laws of the Philippine Islands, or of the United States or any State, Terri- 
tory, or insular possession thereof, and authorized to transact business m the Philip- 
pine Islands, may purchase any tract of unoccupied, unappropriated, and unreserved 
nonmineral agricultural public land in the Philippine Islands, as defined in the act 
of Congress of July first, nineteen hundred and two, not to exceed sixteen hectares 
for an individual, or one thousand and twenty-four hectares for a corporation or like 
association, by proceeding &* hereinafter provided in this chapter: Provided, That no 
association of persons not organized as atxjve and no mere partnership shall be 
entitled to purchase a greater quantity than will equal sixteen hectares for each 
member thereof. 

Sec 11. Purchases made under the provisions of this chapter, of land previously 
surveyed, must he made of contiguous legal subdivisions. All lands purchased here- 
under, whether previously surveyed or not, in case the tract sought to be purchased 
exceeds sixty-four hectares in area, must be taken wherever possible in the form of 
contiguous squares, which shall contain at least sixty-four hectares each: Provided, 
That in connection with the purchase of lands in one or more tracts of sixty-four 
hectares there may be purchased one rectangular tract of thirty-two hectares, the 
longer side of which must be contiguous to the square tract of sixty-four hectares, or 
to one of such tracts if more than one be purchased. In no case may lands pur- 
chased under the provisions of this chapter be taken in such manner as' to gain any 
such control of any adjacent land, water, stream, shore line, way, roadstead, or 
other valuable right as might be prejudicial to the interests of the public. 

Sec. 12. An application to purchase land under this chapter must be filed with 
such officer as may be designated by law as local land officer, or in case there be no 
such officer then with the chief of the bureau of public lands. It must be executed 
under oath and must state the citizenship of the applicant and his post-office address; 
the location of the land desired, stating the province, municipality, and barrio in 
■which the same is situated, and as accurate a description as can be given, showing 
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the boundaries of the land, having reference to natural objects and permanent monu- 
ments, if any; a statement as to whether any part of the land is occupied or improved, 
and that it is nonmineral in character, more valuable for agricultural than for for- 
estry purposes, and does not contain deposits of coal or salty. The application of a 
corporation must be accompanied by a certified copy of its charter or articles* of 
incorporation. An unincorporated association must show that its members are sev- 
erally possessed of the qualifications above required of individuals. In the case of a 
corporation or association organized outside of the Philippine Islands, there must -be 
attached to the application proper documentary evidence that the law governing the 
transaction of business in the Philippine Islands by foreign corporations or associa- 
tions has been complied with. 

Skc. l.S. It shall be the duty of the chief of the bureau of public lands to examine 
all applications to purchase under this chapter, and to determine whether the appli- 
cant has the qualifications required in section ten hereof, and from the certificate of 
the chief of the bureau of forestry to determine whether the land applied for is more 
valuable for agricultural than forestry purposes. He shall report his findings to the 
secretary of the interior, who, after, proper consideration and approval of same, shall 
order trie sale to be made. 

It shall also be the duty of the chief of the bureau of public lands to appraise the 
land applied for under this chapter, which appraisement shall not be less than ten 
pesos, Philippines currency, per hectare, an \ in making this appraisal he mav call 
to his assistance any provincial or municipal official of the province in which the 
land lies. When the land shall have been appraised, as hereinbefore provided, the 
chief of the bureau of public lands shall advertise the same for sale by publishing a 
notice thereof once a week for six consecutive weeks in two newspapers, one pub- 
lished at Manila and the other (if airy such there be) published near the land applied 
for, such notices to be published in both the Knglish and Spanish languages. The 
chief of the bureau of public lands shall, with the approval of the Secretary of the 
Interior, prescribe, in addition to the publication in newspapers, a suitable method 
of posting notice upon the land sought to be purchased or in the pueblo where the 
land is situated. The notices shall state a date not earlier than ten days after the 
date of the last publication of the notice in the newspaper published a£ Manila, upon 
which date the chief of the bureau of public lands will award the land to the highest 
bidder, or will call for new bids, or otherwise proceed as provided by law. 

Sec. 14. All bids must be sealed and addressed to the chief of the bureau of public 
lands, and must have inclosed therewith a certified check or a post-office monev 
order payable to his order, for twenty-five per centum of the amount of the bid, 
which amount shall be retained, in case the bid is accepted, as part payment of the 
purchase price: Provided, That no bids shall be considered which are for less than 
the appraised value of the land. 

Skc. 15. Upon the opening of the bids the land shall be awarded to the highest 
bidder. If there are two or more bidders which are higher than other bidders and 
are equal, and one of such higher and equal bids is the bid of the applicant, his bid 
shall be accepted. If, however, the bid of the applicant is not one of such equal 
and higher bids, then the chief of the bureau of public lands shall at once submit 
the lands for public bidding, and to the person making the highest bid on such 
public auction the land shall be awarded, but no bid received at such public auction 
shall be finally accepted until the bidder shall have deposited twenty-five per centum 
of his bid, as required in section fourteen. The deposits of all unsuccessful bidders 
shaU'be returned at once by the chief of the bureau of public lands. The chief of 
the bureau of public lands, "with the approval of the secretary of the interior, shall 
have authority to reject any and all bids hereunder. " i 

Sec. 16. Lands sold under the provisions of this chapter must be paid for in the 
following manner: The balance of the purchase price, after deducting the amount 
paid by check or post-office money order at the time of submitting the bid, may be 
paid in full upon the making of the award, or may be paid in equal annual install- 
ments, or may be paid in one installment at the expiration of five years from the 
date of the award. All sums remaining unpaid after the date of the award shall bear 
six per centum interest per annum from such date until paid. 

Sec. 17. No patent shall issue under the provisions ot this chapter until the land 
has been surveyed under the direction of the chief of the bureau of public lands and 
an accurate plat made thereof. The cost of such survey must be borne by the pur- 
chaser, if a corporation or like association, and if the survey be made in advance ot the 
regular surveys of the islands; but where the purchaser is an individual the cost of the 
survey shall be borne by the insular government. Patents shall not issue until after 
the expiration of five years from the date of the award, and before the same shall 
issue the purchaser must show actual occupancy, cultivation, and improvement of 
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the premises for a period of five years i in mediately succeeding the date of the award, 
and that he has not sold the land or in any manner encumbered the title. 

Sec. T8. If, at any time after the date'of the award and before the -issuance of 
patent it is proven' to the satisfaction of the chief of the bureau of public lands, 
after dua notice to the purchaser, that the purchaser has voluntarily abandoned the 
land for more than one year at any one time, or has otherwise failed to comply with 
the requirements of the law, then the land shall revert to the govenvment, and all 
prior payments of purchase money shall be forfeited. 

Sec. 19. This chapter shall be held to authorize only one purchase of the maximum 
amount of land hereunder by the same person, or by the same corporation or asso- 
ciation of persons: and no corporation or association any member of which shall 
have taken the 'benefits of this chapter, either as an individual or as a member of 
any other corporation or association, shall purchase any other public lands under this 
chapter. 

Sec 20. In-the event of the death of an individual applicant subsequent to the date 
of the riling of the application and prior to the issuance of patent, the distributees of 
his estate, as defined bylaw, may claim the privilege of being subrogated to the 
rights of the deceased applicant and, if they consummate the requirements of law for 
purchasing land hereunder, patent shall issue to such distributees. 

Sec. 21. If any land applied for under the provisions of this chapter shall be actually 
occupied by any person who is qualified to make a homestead or other entry under 
the public-land laws of the Philippine Islands, or by any native who is entitled* by law 
to a free patent, such person shall be personally served with notice as to his rights 
and shall be allowed a preference right of one hundred and twenty days within 
which to make entry or apply for patent. 

— Chapter III. — Leaxe* of portions of the public domain. 

Sec. 22. Any citizen of the United States, or of the Philippine Islands, or of any . 
insular possession of the United States, or any corporation or association of persons 
organized under the laws of the Philippine Islands or of the United States, or of any 
State, Territory, or insular possession thereof, authorized by the laws of its creation 
and by the laws of the Philippine Islands and the acts of Congress applicable thereto 
tor transact business in the Philippine Islands, may lease any tract of unoccupied, 
unreserved nonmineral agricultural public lands, as defined by sections eighteen 
and twenty of the act of Congress approved July first, nineteen hundred and two, 
providing a temporary government for the Philippine Islands, and so forth, not 
exceeding one thousand and twenty-four hectares, by proceeding as hereinafter in 
this chapter indicated : J'mrided, That no lease shall be permitted to interfere with 
any prior claim by settlement ■■ or occupation until the consent of the occupant or 
settlejr is first had and obtained, or until such claim shall be legally extinguished : 
And provided further, That no corporation or association of persons shall be permit- 
ted to lease lands hereunder' which are not reasonably necessary to enable it to carry- 
on the business for which it was lawfully created and which it may lawfully pursue 
in the Philippine Islands. * 

Sec. 2:>. Leases made under the provisions of this chapter, of land previously sur- 
veyed, must be made of contiguous legal subdivisions." All lands leased hereunder, 
whether -previously surveyed or not, in case the tract sought to be leased exceeds 
sixty-four hectares- in area, must be taken, where possible, in the form of contiguous 
squares which shall contain at least sixty-four hectares each: I'rorided, That in con- 
- section with the lease of lands in one or more tracts of sixty-four hectares there may 
be leased one rectangular tract of thirty T two hectares, the ionger side of which must 
be contiguous to the square tract of sixty-four hectares, or to one of such tracts if 
more than one be leased. In no case may lands leased under the provisions of this 
chapter be taken so as to gain a control of adjacent land, water, stream, shore line, 
way, roadstead, or other valuable right which in the opinion of the chief of the 
bureau of public lands would be prejudicial to the interests of the public. 

Sec. 24. An application to lease land under this chapter must be executed under 
oath and filed with such officer as may be designated by law as local land officer of 
the district in which the land is situated, or in case there "be no such officer, then with 
the chief of the bureau of public lands, and must show the following facts: The citizen- 
ship and post-office address of the applicant; the location of the land, showing the 
^^uyince, municipality, and barrio in which the same is situated, and as accurate a 
description as may be given, showing the boundaries of the land, having reference to 
natural objects and permanent monuments, if any; a statement as to whether the 
land contains any improvements or evidences of settlement and cultivation, and a 
"Statement that it is nonmineral in character, more valuable for agricultural than for 
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forestry purposes, and does not contain deposits of coal or salts. Corporations and 
associations shall be required to file evidence of their legal existence and authority 
to transact business in the Philippine Islands. 

Sec. 25. All applicants for leases under the terms of this chapter must give notice, 
by publication and by such other means as may be required by the chief of the 
bureau of public lands, with the approval of the "secretary of the interior, of intent - 
to make application to lease the tract in question, which notice shall state the date 
when the application will be presented and shall describe as definitely as practicable 
the land sought to be leased. 

Sec. 26. It shall be the dutv of the chief of the bureau of public lands to examine 
all applications for leases under this chapter and to determine whether the appli- 
cant has the qualifications required in section twenty -four hereof, and, from the 
certificate of the chief of the bureau of, forestry, to determine whether the land 
applied for is more valuable for agricultural than forestry purposes, and further sum- 
marily to determine from available records whether the land is nonmineral and 
does not contain deposits of coal or salts. He shall report his findings to the secre 
tary of the .interior, who, after proper consideration and approval of same, shal. 
cause the lease to be executed. 

Sec. 27. The rate per hectare per annum for lands leased under this chapter shall * 
be fixed by the chief of the bureau of public lands, with the approval of the secre- 
tary of the interior, and shall in no case be less than fifty centavos, Philippines cur- 
rency, per hectare per annum; said rent shall be paid yearly in advance, the first 
payment being deposited with the chief of the bureau of public lands before the 
delivery of the lease. 

Sec? 28. Leases hereunder shall run for a period of not more than twenty-fi^e 
years, but may be renewed for a second period of twenty-five years, at a rate to be 
fixed as above indicated, which rate shall not be less than fifty centavos per hectare 
and shall not exceed one peso and fifty centavos, Philippines currency, per hectare. 
Land leased hereunder shall not be assigned or sublet without the consent of the 
chief of the bureau of public lands and the secretary of the interior. 

Sec. 29. No land shall be leased under the provisions of this chapter until the land 
has been surveyed under the direction of the chief of the bureau of public lands and 
an accurate plat made thereof, the cost of survey to be borne by the lessee. 

Sec. 30. The lease of any lands under this chapter shall- not confer the right to 
remove or dispose of any valuable timber except as provided in regulations of the 
bureau of forestry for cutting timber upon such lands. Nor shall such lease confer^ 
the right to remove or dispose of stone, oil, coal, salts, or other minerals, but the 
lease as to the part thereof which shall be mineral may be cancelled by the chief of 
the bureau of public lands, with the approval of the secretary of the interior, when- 
ever the mineral character of such part shall be made satisfactorily to appear, after 
due notice to the lessee. 

Sec. 31. The commission of waste or the violation of the forestry regulations by 
the lessee shall work a forfeiture of his last payment of rent and render him liable to 
immediate dispossession and suit for damage. 

Chaiter IV. — Free patents to natire settler*. 

Sec. 32. Any native of the Philippine Islands now an occupant and cultivator of 
unreserved, unappropriated agricultural public land, as defined by the act of Con- 
gress of July first, nineteen hundred and two, who has continuously occupied and 
cultivated such land, either by himself or through his ancestors, since August first, 
eighteen hundred and ninety-eight; or who, prior to August first, eighteen hundred 
and ninety-eight, continuously occupied and cultivated such land for three years 
immediately prior to said date, and who has been continuously since July fourth, 
nineteen hundred and two, until the date of the taking effect of this act, an occupier 
and cultivator of such land, shall be entitled to have a patent issued to him without 
compensation for such tract of land, not exceeding sixteen hectares, as hereinafter in 
this chapter provided. 

Sec. 33. Any person/desiring to obtain the benefits of this chapter must, prior to 
January first, nineteen hundred and seven, file an application for a patent with such 
officer as may be designated by law as local land officer, or in case there be no such 
officer then with the chief of the bureau of public lands. Said application must be 
executed under oa?h, and must show the following facts: The name, age, and post- 
office address of the applicant; that he is a native of the Philippine Islands; the locatidn 
of the land desired, stating the province, municipality, and barrio in which the same 
is situated, and as accurate a description as may be given, showing the boundaries of 
the land, having reference to natural objects and permanent monuments, if any; that 
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the land is not claimed or occupied by any other person; a statement as to the date 
when the applicant or his ancestor, giving the name of ancestor and stating his relat ion- 
ship to the applicant, entered into occupation and began cultivation, and a descrip- 
tion of the improvements which have been made. If the first occupation and -cul- 
tivation is claimed through an ancestor, the applicant must show the name of such 
ancestor and must rile satisfactory evidence of the date and place of his death and 
burial, in which case the \ atent shall issue in the name of the heir or heirs of such 
ancestor as defined by the laws of the Philippine Islands. 

Skc. 'M. Upon receipt of said application it shall be the duty of the chief of the 
bureau of public lands to cause a careful investigation to be made in such manner as 
he shall deem necessary for the ascertainment of the truth of the allegations therein 
contained, and if satisfied upon such investigation thattheapplicant comes within the 
provisions of this chapter, he shall 'cause a patent to issue for the tract to such appli- 
cant, or to the heirs of his ancestor. as provided in the next preceding section, not 
exceeding sixteen hectares in extent: /V<nV/W. That no application shall be finally 
acted upon until notice thereof has been published in the municipality and barrio in 
w hich the land is located, and adverse claimanis have had an opportunity to present 
their claims: Am/ /,,■<„■;,/,■</ jnrthn; That no patent shall issue until the land has been 
surveyed under the direction of the chief of the bureau of public lands and an 
accurate plat made thereof. 

Ski-. .Vl Lands acquired under the provisions- of this chapter shall be inalienable 
and shall not lie subject to incumbrance for a period of seven years from the date of 
the issuance of the patent therefor, and shall not be liable for the satisfaction of any 
debt contracted prior to the expiration of that period. 

CllMTUIl X. — Tmiri, sitrs. 

Skc. :>ti. Whenever in the opinion of the secretary of the interior it shall be in the 
public interest to reserve a town site from the public land or to acquire lands for such 
purpose by the exercise of the right of eminent domain, he shall direct the chief of 
the bureau of public lands to have made a survey of the exterior boundaries of the 
land which he deems it wise so to reserve or acquire. 

Skc. ~A7. Upon the completion and return of the survey mentioned in section 
thirty-six, the secretary of the interior shall forward the "same to the Philippine 
Commission with his recommendations. 

Skc. ;;>. The Cunmis^on, if it approve the reommendations of the secretary of 
the interior, shall pass a resolution reserving the land surveyed, or such part thereof 
as it may deem wise, as a town site, and a certified copy ot such resolution shall be 
sent to the chief of the bureau of public lands, who shall record the same in the 
records of his office and forward a' certified copy of such record to the registrar of 
the province in which the surveyed land lies. 

Skc M. It shall then be the duty of the chief of the bureau of public lands, having 
recorded the resolution of the Commission and the preliminary survey accompanying 
the same, to direct a subdivision and plat of the land in accordance 'with the direc- 
tions contained in the resolution approving the same, if such resolution contain 
directions as to the method of subdivision, or, if it contain no such direction, then 
in a manner which shall to the chief of the bureau of public Jands seem best adapted 
to the convenience and interest of the public and the residents of the future town. 

Skc 40. The Commission, by resolution, or in the absence of action in this regard 
by the Commission, the chief of the bureau of public lands shall reserve from the 
land to be platted lots of sufficient size and convenient ^nation for public uses, as 
well as the necessary avenues streets, alleys, parks, and plazas. 

Sk( . 41. The plat of the subdivision shall designate certain lots a-s business lots and 
the remainder as residence lots, and 5hall also reserve and note the lots of land 
owned by private individuals as evidenced by record titles, or as possessed and 
'claimed by them as private property: /VonVW, hinrcirr. That the avenues, streets, 
alleys, parks, plazas, and lots shall be laid out in the plat as though the lands owned 
or claimed by private persons were part of the public domain and part of the reser- 
vation, with a view to the possible subsequent purchase or condemnation thereof, if 
deemed necessary by the proper authorities. 

Ski . 42. All lots, whether public or private, contained in the exterior boundaries 
shall be platted and numbered upon a general plan or system. 

Skc. 48: The plat of the subdivision of the reserved town site thus prepared under 
the supervision of the chief of the bureau of public, lands shall be submitted to the 
secretary o£ the interior for presentation to the Commission for its consideration, 
modification, amendment, or approval. 

Skc. 44. The resolution of the Commission approving the platshall provide whether 
the proceeds derived from the sale of lots shall be covered into the insular treasury 



SALE OF LANDS IN THE PHILIPPINE ISLANDS. 9' 

as general insular funds or as a special fund to be devoted to public improvements 
in or near the town site, and thereafter the receipts from the sale of lots shall be 
applied as provided in the resolution of the Commission. 

Sec. 45. Where the proceeds of the sale are to constitute a fund\to be devoted. to 
public improvements in or near the town site, the same shall be Expended as pro- 
vided by law or resolution of the Commission. * \ 

Sec. 4(5. When the plat of subdivision is approved by the Commission it shall be 
certified by the chief of the bureau of public lands, together with the resolution 
approving the same, and the chief of the bureau of public lands -shall record the 
same in the records of his office and shall forwarda certified copy of such record to 
the registrar of the province in which the land lies, to be by such registrar recorded 
in the records of his office. 

Sec. 47. All lots except those claimed by or belonging to private owners and claim- 
ants, and excepting such lots and tracts as may be reserved for parks, public build- 
ings, and other public uses, shall be sold under the direction of the chief of the 
bureau of public lands, as hereinafter in this chapter provided, and the chief of the 
bureau of public lands, with the approval of the secretary of the interior, shall pre- 
scribe rules and regulations for the disposal of lots hereunder. 

Sec 4S. All lots in the reservation which are subject to sale as above provided 
shall, if in the opinion of the secretary of the interior the value of the lots is-suf- 
ficiently known to make an appraisement useful, be appraised by a committee to be 
appointed by the chief of the bureau of public lands, with the approval of the secre- 
tary of the interior. 

Sect 49. The lots in any such town site thus established and subject to sale shall, 
after the approval and recording of the plat of subdivision as above provided, and 
after due advertisement, be sold at public auction to the highest bidder; but no bid 
shall be accepted, in case of appraised lots, if the bid does not ermal two-thirds of 
the appraised value, and in the case of- lots not appraised the bid shall not be accepted 
if, in the judgment of the chief of the bureau of public lands and the secretary of the 
interior, the bid is an inadequate price for the lot. 

Sec. 50. Not more than two residence lot« and two business lots in any one town 
site shall be sdtd to any one person, corporation, or association without "the specific 
approval of the secretary of the interior. 

Sec. 51. Lots which have been offered for sale in the manner herein prescribed, 
and for which no satisfactory bid has l>een received, shall be again offered for sale 
after due advertisement, and if at the second sale no satisfactory bid is received they 
may be sold at private sale by the chief of the bureau of public lariflsfor not less than 
their value, as appraised by a committee to he appointed by the chief of the bureau 
of public lands with the approval of the secretary of the interior. 

Sec 52. In any case in which, in the opinion of the Commission, it shall be neces- 
sary to condemn private lands within the reserved or proposed limits of a town site, 
either for streets, alleys, parks, or as lots for public buildings or other public uses, 
the Commission shall pass a resolution declaring the necessity for the same, which 
resolution shall be certified by the attorney-general, who shall at once begin proceed- 
ings for the condemnation of the lands described in the resolution in accordance with 
the provisions of the Code of Civil Procedure. 

Sec 53. Town sites constituted under the provisions of this chapter on land form- 
ing a part of an existing municipality shall remain within the jurisdiction of such 
municipality until taken therefrom by legislative action of the Commission. 

Chapter VI. — Vvperfected tUles and Spanish grants and concessions. 

Sec-. 54. The following-described persqns or their legal successors in right, occupy- 
ing public lands in the Philippine Islands, or claiming to own any such lands or an 
interest therein, but whose titles to such lands have not been perfected, may apply 
to the court of land registration of the Philippine "Islands for continuation of their 
claims a d the issuance of a certificate of title therefor, to wit: 

1. All persons who prior to the transfer of sovereignty from Spain to the United 
States had fulfilled all the conditions required by the Spanish laws and royal decrees 
of the Kingdom of Spain for the purchase of^public lands, including the payment of 
the purchase price, but who failed to secure formal conveyance of title; 

2. All persons who prior to the transfer of sovereignty from Spain to the United 
States, having applied for the purchase of public lands and having secured a survey, 
auction, and an award, or a right to an award, of such lands, did not receive title 
therefor through no default upon their part. 

3. All persons who prior to the transfer of sovereignty from Spain to the United 
States, having applied for the purchase of public lands and having secured a survey, 
and award of same, did not, through negligence upon their part, comply with the 
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conditions of full or any payment therefor, but who after such survey and award 
shall have occupied the land adversely, except as prevented by war. or force majeure, 
until the taking effect of this act: 

4. All persons who were entitled to apply, and did apply, for adjustment or com- 
pensation of title to. lands against the Government under the Spanish laws and royal 
decrees in force prior to the royal decree of February thirteenth, eighteen hundred and 
ninety-four, but who failed to receive title therefor through no default upon their part; 

5. All persons who were entitled to a gratuitous title to public lands by " possessory 
proceedings" under the provisions of articles nineteen and twenty of the royal decree 
of the King of Spain issued February thirteenth, eighteen hundred and ninety-four, 
and who, having complied with all the conditions therein required, failed to receive 
title therefor through no fault upon their part; and 

tf. All persons who by theinselves-or their predecessors in interest have been in 
the open, continuous, exclusive, and notorious possession and occupation of agricul- 
tural public lands as defined by said act of Congress of July first, nineteen hundred 
and two. under'a bona fide claim' of ownership, except as against the Government 
for, a period- of ten years next preceding : the taking effect of this act, except when 
prevented by war or funr mnji'iirr. shall be conclusively presumed to have performed 
all the conditions essential to a Government grant and to have received the same, 
and shall be entitled to a certificate of title to such land under the provisions of this 
chapter. f 

All applicants for lands under paragraphs one, two, three, four, and five of this 
section must establish by proper official records or documents that such proceedings 
as are therein required were taken and the necessary conditions complied with: /Vo- 
v'ulfd. Imircrt'r. That such requirements shall not apply to the fact of adverse possession. 

Sec. 55. All persons claiming title to 'Government lands not coming within the 
classes specified in the preceding section are excluded from the benefits of this 
chapter. t 

Sec. 5H. Any person or persons, or, their legal representatives or successors in 
right, claiming any lands or interest in lands in the Philippine Islands, under the pro- 
visions of this chapter, and who now desire or claim the right to have such title per- 
fected, must in every case present an application in writing to the court of land regis- 
tration praying that the \alidity of the alleged title or claim be inquired, into and 
that a certificate of title issue to them under the provisions of the land registration 
act for the lands claimed. 

Sec. 57. Such claims and applications shall conform as nearly as may be in their 
material allegations to the requirements of an application for registration under the 
provisions of section twenty-one and subsequent sections of the land-registration act, 
and slra±H>e accompanied by a plan of the land and all documents evidencing a right 
on the part of the applicant to the lands claimed. The application shall" also set 
forth fully the nature of the claim to[the land, and when based upon proceedings 
initiated under Spanish laws shall particularly state the date and form of. the grant, 
concession, warrant, or order of survey under which the claim is made; by whom 
such grant, concession, warrant, or order of survey was made; the extent of the com- 
pliance with the conditions required by the Spanish laws and royal decrees for the 
acquisition of legal title, and if not fully complied with the reason for such noncom- 
pliance, together with a statement of the length of time such land or any portion 
thereof has been actually occupied by the claimant and his predecessors in interest; 
the use made of the land, and the nature of thejnclosure, if any. The fees provided 
to be paid for the registration of lands under the land-registration act shall be col- 
lected from applicants under this chapter, except that upon the original registration 
of land claimed hereunder no fee shall be required for the assurance fund. 

Sei . 5S. Any applicant for registration of lands undjer the provisions of this chapter 
may. upon petition directed to the chief-uf the bureau of public lands, and upon 
payment of the fees as regulated by law, secure a survey and plan of the lands 
claimed to he owned by him, which said plan shall be filed" with his application in 
the court of land registration. 

Sec. 59. Fpon the filing of claims and applications for registration in the court of 
land registration, under this chapter, the same procedure shall be adopted in the 
hearing of such cases and in the matter of appeal as is by the land-registration act 
provided for other claims, except that a notice of all such applications, together with 
a plan of the lands claimed, shall be immediately forwarded to the chief of the bureau, 
of public lands of the Philippine Islands, who shall be represented in all questions 
arising upon the consideration of such applications by the attorney-general of the 
Philippine Islands or by any subordinate or assistant to the attorney-general 
appointed fur that purpose. 

Sec. 60. It shall be the duty of the examiner of titles, upon reference to him of any 
such claim or application, to investigate all the facts alleged therein or otherwise 
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brought to his attention, and to make careful inquiry as to the period of occupation 
of the land by the claimant or his predecessors in interest; the nature of such lands; 
the character of the inelosure, if any, and the extent to which the land has been sub- 
jected to cultivation. He shall file a full report of his investigation in the case, con- 
cluding with a certificate of his opinion upon the merits of the claim. 

Sec. 61. It shall be lawful for the chief of the bureau of public lands, whenever in 
the opinion of the chief executive the public interests shall require it, to cause to be 
filed in the court of land registration, through the attorney-general, a petition against 
the holder, claimant, possessor, or occupant of any land in the Philippine Islands 
who shall not have voluntarily come in under the provision? of this chapter of the 
land registration act, stating in substance that the title of such holder, claimant, pos- 
sessor, or occupant is open to question, or stating in substance that the boundaries of 
any such land which has not been brought into court as aforesaid are open to ques- 
tion, and praying, that the title to any such land or the boundaries thereof or the 
right to occupancy thereof be settled and adjudicated. Such petition shall contain 
all the data essential to furnish a full notice thereof to the occupants of such lands, 
and to all persons who may claim an adverse interest therein, and shall be accom- 
panied by a plan of the land in question. The court shall cause service of notice to 
be made as in other cases, and shall proceed to hear, try, and determine the questions 
stated in such petition or arising in the matter, and settle- and determine the owner- 
ship of the land, and cause certificate of title to be issued therefor, as in other case's 
filed under this chapter. * 

Sec. 62. Whenever any lands in the Philippine Islands are set apart as town sites, 
under the provisions of chapter five of this act, it shall be lawful for the chief of 
the bureau of public lands, with the approval of the secretary of the interior, to 
notify the- judge of the court of land registration that such lands have been reserved 
as a town site and that all private lands or interests therein within the limits described 
ought forthwith to be brought within the operation of the land registration act, and 
to become registered land within the meaning of said registration act. It shall be 
the duty of the judge of said court to issue a notice thereof, stating that claims for 
all private lands or interests therein within the limits described must be presented 
for registration under the land registration act in the manner provided in act num- 
bered six hundred and twenty-seven, entitled, " An act to bring immediately under 
the operation of the land registration act all lands lying within the boundaries law- 
fully set apart for military reservations, and all lands desired to be purchased by the 
Government of the United States for military purposes." The procedure for the 
purpose of this section and the legal. effects thereof shall thereupon be in all respects 
as provided in sections three, four, five, and six of said act numbered six hundred 
and twenty-seven. 

Sec. 63. All proceedings under this chapter involving title to or interest in land 
shall be conducted and considered as an application for registration of such land, and 
the final decree of the court shall in every case be the basis for the original certificate 
of title in favor of the person entitled to the property under the procedure prescribed 
in section forty-one of the land registration act. 

Sec. 64. If in the hearing of any application arising under this chapter the court 
shall find that more than one person or claimant has an interest in the land, such 
conflicting interests shall be adjudicated by the court and decree awarded. in favor of 
the person or persons entitled to the land, according to the laws of the Philippine 
Islands, except that where the action is voluntarily dismissed by the parties inter- 
ested the order of the court shall be merely one of dismissal without affecting title. 

Sec. 6.3. Whenever, in any proceedings under this chapter to secure registration of 
an incomplete or imperfect claim of title initiated prior to the transfer of sovereignty 
from Spain to the United States, it shall appear that had such claims been prosecuted 
to completion under the laws prevailing when instituted, and under the conditions 
of the grant then contemplated, the conveyance of such land to the applicant would 
not have been gratuitous, but would have involved payment therefor to the Govern- 
ment, then and in that event the court shall, after decreeing in whom title should 
vest, further determine the amount to be paid as a condition for the registration^ 
the land. Such judgment shall be certified to the bureau of public lands by the clerk 
of the court for collection of the amount due from the person entitled to conveyance. 
Upon payment to the chief of the bureau of public lands of the price specified in the 
judgment the case shall be returned by him to the court of land registration with a 
notation of such payment, whereupon the registration of the land in favor of the 
party entitled thereto shall be ordered by the court. If the applicant shall fail to 
pay the amount of money required by" the decree within a reasonable time after he 
receives notice thereof, the court may order the proceeding to stand dismissed, and the 
title to the land shall then be in the Government free from any claim of the applicant. 

Sec. 66. Whenever any judgment of confirmation or other decree of the court 
involving public lands shall become final, the clerk of the court shall certify that 
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fact to the bureau of public lands, with a copy of the decree of confirmation or judg- 
ment of the court, which shall plainly iitate the location, boundaries, and area, as 
nearly as may be. of the tract involved in the decree of judgment, and shall be 
accompanied "by a plan of the land as confirmed or acted upon by the court. In the 
event the original survey was made by the bureau of public lands and the "decree of 
tlu 5 court conforms thereto, no further proceeding shall be required. When the 
original survey was made by the applicant, or where the tract confirmed by the 
court varies tr'oni the original survey as made by the bureau of publie lands, the 
chief of the bureau of public lands shall immediately cause the tract, so confirmed 
by the court, to be surveyed at the cost of the insular government, and shall, when 
such survey has been approved by him, furnish a copy of same to the court of land 
registration and to the applicant, w Inch survey, when approved by the court, and 
unless objected to by the applicant within thirty days, shall be conclusively pre- 
sumed to be correct. If objection is made to the survey by the applicant, the court, 
upon notice to the bureau of public lands, shall hear such objections, and its action 
in the matter shall be final. 

Skc. <>7. No title to. or right or equity in, any public lands in the Philippine 
Islands may hereafter be acquired .by prescription or by adverse possession or 
occupancy, or under or by virtue of any laws in effect prior to American occupation, 
except as expressly provided by laws enacted or provided since the acquisition of 
the islands by the ( nited States." 

Ciiaitkk VII. — (letwral provisions. 

Skc. HX. The short title of this aetj'shall be "The public land act." 

Skc. Ml. The chief of the bureau' of public lands, under the supervision of the 
secretary of the interior, shall prejfare and issue such forms and instructions, con- 
sistent with this act, as may be necessary and proper to carry into effect all the 
provisions thereof that are to be administered by or under the direction of the 
bureau of public lands, and for the conduct of all proceedings arising under such 
provisions.. 

Skc. 70. While title to public lands in the Philippine Islands remains in the gov- 
ernment, the chief of the bureau of public lands, under the supervision of the secre- 
tary of the interior, shall be charged with the immediate executive control of the 
survey, classification, lease, sale, iand other disposition and management thereof, 
and the decisions of the bureau as/ to questions of facts relating to such lands shall 
be conclusive when approved by the secretary of the interior. 

Skc. 71. The civil governor, for 'reasons of public policy, may, from time to time, 
by proclamation, designate any tract or tracts of public lands in the Philippine 
Islands as nonalienable, and thereafter the same shall be withdrawn from settle- 
ment, entry, sale, or other disposition under any of the public-land laws of the 
islands until again made subject thereto by law of'the islands. 

Skc. 72. Provincial secretaries, and all other persons that may "be designated as 
mining recorders, shall, in their Capacities as such recorders, be subject to the super- 
vision of the chief of the bureau of public lands. 

Skc. 73. All patents or certificates for lands disposed of under this law shall be 
prepared in the bureau of public lands and shall issue in the name of the United 
States and the Philippine Government under the signature of the civil governor; but 
such patents or certificates shall'be effective only for the purposes defined in section 
one hundred and twenty-two off the land registration act and the actual convey- 
ance of the land shall be effected only as provided in said section. 

Skc. 74. All persons receiving, title to Government lands under the provisions of 
this act shall hold such lands, subject to the same public servitudes as existed upon 
lands owned by private persons under the sovereignty of Spain, including those with 
reference to the littoral of the sea and the banks of navigable rivers or rivers upon 
which rafting may be done. 

Skc. 75. The beneficial use of water shall be the basis, the measure, and the limit 
of all rights thereto in said islands, and the patents herein granted shall be subject 
to the right of the government of these islands to make such rules and regulations 
for the use of water and the protection of the water supply, and for other public pur- 
poses, as it may deem best for the public good. Whenever, by priority of possession, 
rights to the use of water for mining, agricultural, manufacturing, or other purposes 
have vested and accrued, and the same are recognized and acknowledged by the local 
customs, laws, and decisions of the courts, the'possessors ami owners of such vested 
rights shall be maintainecTand protected in the same, and all patents granted under 
this act shall be subject to any vested and accrued rights to ditches and reservoirs 
' used in connection with such water rights as may have been acquired in the manner 
above described prior to April eleventh, eighteen hundred and ninety-nine. 



SALE OF LANDS IN THE PHILIPPINE ISLANDS. 13 

Sec. 76. There is hereby reserved from the operation of all patents, certificates, 
entries, and grants by the insular government authorized under this act, the right 
to use, for the purposes of power, any flow of water in any stream running through or 
by the land granted, the convertible power from which at ordinary low water 
exceeds fifty horsepower. Where the convertible power in any stream running 
through or running by land granted under the authority of this act thus exceeds 
fifty horsepower, and there is no means of using such power, except by the occupa- 
tion of a part of the land granted under authority of this act, then so much land as 
is reasonably necessary for the mill site or site for the powerhouse, and for a 
suitable dam and site for massing the water, is hereby excepted from such grant, 
not exceeding four hectares, and a right of way to the nearest public highway 
from the land thus excepted, and also a right of way for the construction and 
maintenance of such flumes, aqueducts, wires, poles, or other conduits as may 
be needed in conveying the water to the point where its fall will yield the 
greatest power, or the power from the point of conversion to the point of use, 
is reserved as a servitude or easement upon the land granted by authority 
of this act: Provided, however, That when the government or any concessionaire of 
the government shall take possession of land under this section which a grantee 
under this act shall have paid for, supposing it to be subject to grant under this act, 
said grantee shall be entitled to indemnity from the government or the concession- 
aire for the amount, if any, paid by him to" the government for the land taken from 
him by virtue of this section: And provided further, That with respect to the flow uf 
water, except for converting the same into power exceeding fifty horsepower, *aid 
grantee shall be entitled to the same use of the water flowing through or along his * 
land that other private owners enjoy by the laws of the Philippine Islands, subject to • 
the governmental regulation provided in the previous section. Water-power privi- 
leges, in which the convertible power at ordinary low water. shall exceed fifty horse- 
power, shall be disposed of only upon terms to be embodied in a special act of the 
Commission until a general law shall be passed concerning the use, lease, or acquisi- 
tion of such water privilege. 

Sec. 77. Any person who shall willfully and knowingly submit, or cause to be sub- 
mitted, any false proof, or who shall make, or cause to be made, any false affidavit 
in support of any application or claim in any manner respecting the public- lands of 
the Philippine Islands, shall be deemed guilty of perjury and punished accordingly. 

Sec. 78. The provisions of this act shall extend and apply to all provinces and 
places of the Philippine Archipelago except the Moro province and the provinces of 
Lepanto-Bontoc, Benguet, Paragua, and Nueva Vizcaya; but the provisions of this 
act or of any chapter hereof may at any time, by resolution of the Philippine Com- 
mission, be extended over and" put in force in any of the provinces or any part 
thereof hereby excepted from its operation. 

Sec. 79. When this act shall have been approved by the President of the United 
States and shall have received the express or implied sanction of Congress, as pro- 
vided by section thirteen of the act of Congress approved July first, nineteen hundred 
and two", entitled "An act temporarily to provide tor the administration of the affairs 
of civil government in the Philippine Islands, and for other purposes," such facts 
shall be made known by the proclamation of the civil governor of the islands, and 
this act shtfll take effecton the date of such proclamation. 

Enacted, October 7, 1903. 

Approved: 

___ Theodore Rooseveest. 

December 7, 1903. 



, Office of Civil Governor of Philippine Islands, 

Manila, October 15, 1903. 
Sir: Section 13 of the act of Congress entitled " An act temporarily 
to provide for the administration of the affairs of civil government in 
the Philippine Islands, and for other purposes," approved July 1, 
1902, provides as follows: 

Sec. 13. That the government of the Philippine Islands, subject to the provisions 
of this act and except as herein provided, shall classify according to its agricultural 
character and productiveness, and shall immediately make rules and j-egulations for 
the lease, sale, or other disposition of the public lands other than timl>er or mineral 
lands, but such rules and regulations shall not go into effect or have the force of law 
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until thev have received the appmval of the President, and when approved by the 
President they shall be submitted by him to Congress at the beginning of the next 
ensuing session thereof, and unless disapproved or amended by Congress at said 
session they shall at the close of such period have the force and effect of law in the 
Philippine'lslands: Pmriih'tl. That a single homestead entry shall not exceed sixteen 
hectare." in extent. 

Section 14 provides that tho government of the Philippine Islands 
shall be authorized and empowered to enaet rules and regulations and 
to prescribe terms and coalitions to enable persons to perfect their 
title to public lands in said islands who have fulfilled all or some of 
the conditions with regard to the Spanish laws and royal decrees of 
tho King of Spain for the acquisition of legal title, but have failed to 
secure conveyance of title. By the same section the Commission is 
authorized to patent to any Dative lb' hectares of public land actually 
occupied by him prior to August 18. 1898. 

Section lo provides that the government of the Philippine Islands 
shall be authorized and empowered, on such terms as it may prescribe, 
to provide for tho granting or sale and conveyance to actual occupants 
and settlers and other citizens of said islands such parts and portions 
of the. public domain, other than timber and mineral lands, as it may 
deem wise, not exceeding sixteen hectares to any one person and not 
exceeding one thousand and twenty -four hectares to any corporation. 

Section IS impliedly permits the sale or lease of timber lands form- 
ing part of the public domain in cases in which the Bureau of Forestry 
shall certify that the land i«* more valuable for agriculture than for 
forest use. 

The Commission has construed the- provisions of section 18 to apply 
to all the rules and regulations and all the legislation which the gov- 
ernment of the Philippine Islands is authorized to enact concerning 
the disposition of public agricultural land, whether it be rules and 
regulations under section 18 or 14- or 15 or 18. It has therefore 
enacted a general public land act. within the limitations and restrictions 
of said act of Congress approved .July 1, 19<>2, and it has treated the 
subject under. six different heads or chapters: First, homesteads on 
the public domain; second, sales of portions of the public domain; 
third, leases of portions of the public domain: fourth, free patents to 
native settlers or squatters in possession since August 1, 1898: fifth. 
town sites; and sixth, the 1 perfecting of unperfected titles and Spanish 
grants and concessions. Chapter VII contains general provisions 
applicable to all the previous chapters. 

Before proceeding to an explanation of the particular provisions of 
the act under its different heads, attention should be called to the fact 
that section 18 provides — 

That the (iovernment of the Philippine Islands * * * shall classify according 
to its agricultural character and productiveness, and shall immediately make rules 
and regulations for the lease, sale, or other disposition of the public lands other than 
timber or mineral lands. * * * 

The Commission is in some doubt as to the meanimf of this direction. 
Was it intended that the rides and regulations should provide 1 a means 
for classifying lands or Si standard of classification, or that the Com- 
mission should actually classify the lands? Or was it intended that 
the rules and regulations should first be adopted and then that after a 
survey should develop the character of the lands in agricultural pro- 
ductiveness, classification should be -made* Perforce the ConTmission 
has been obliged to adopt the latter construction. 
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The act itself classifies all lands as timber, mineral, and agricultural 
lands, but the classification provided in section 13 is not of all Govern- 
ment lands, but only of agricultural lands. No general public survey of 
public lands has ever been made in the islands, and until a general sur- 
vey has been made it is obviously impossible to classify the lands accord- 
ing to their productiveness. The public lands generally have not been 
occupied for agricultural purposes at all. They are covered with a 
jungle, or with a forest, or are embraced in swamps. There are large 
tracts of alluvial land, some of which are overflowed each year, and 
large tracts of lands along the foothills and mountain sides, but the 
productivity of these lands has never been tested. Cultivated lands in 
these islands are used either for rice, sugar, tobacco, abaca, hemp, or 
cocoanut. Hice land is usually divided, for the purposes of convenience 
in assessing values, into first, second, and third class rice land, the 
classes being determined by the quantity of rice produced in a normal 
season per hectare. 

Third-class rice land produces from 25 to 50 cavanes, or piculs. of 
lli«) pounds each of rice per hectare— that is, about 2£ acres: second- 
class rice land produces from 50 to 75 piculs, or cavanes, per hectare, 
ifnd first-class rice land from 75 to loo piculs per hectare. Sugar land 
is divided into classes in the same way. The class of rice land and of 
sugar land is much affected. by the use of artificial irrigation. There 
is., so far as known, no classification of hemp land and no classification 
of cocoanut -land. Tobacco land is classified according to its pro- 
ductiveness, the soil which is overflowed annually producing the best 
crops. 

Ihe classification of agricultural land as a whole will be at any time 
very difficult, but it is obviously impossible to make such a classifica- 
tion as the above when the land is not only unsurveyed but is unbroken 
and covered with the densest jungle, forest, or swamp. Therefore 
we have omitted any attempt now to classify lands. If it was the 
desire of Congress that the land should be classified in order to sell it 
at varying prices according to its adaptability or productiveness, this 
end has been accomplished in another way by providing that no lands 
shall be sold or leased except after appraisal by the chief of the bureau 
of public lands and by advertisement and auction, fixing a minimum 
price for all land sold or leased. In this wise it is thought that the Gov- 
ernment may secure compensation for the land sought to be acquired 
. from it by individuals and corporations, somewhat proportioned to its 
value or productiveness. 

We come now to the particular provisions of the law under the 
chapter heads, the first of which, as already stated, is that of home- 
steads. Homesteads are allotted to any citizen of the Philippine 
Islands or of the United States or of any insular possession thereof 
whois over the age of 21 years or the head of a family. As required 
by law, the extent of a homestead is limited to 10 hectares, or about 
40 acres. If surveyed land, it is to be taken according to legal sub- 
divisions. Unsurveyed lands are to be located in a body rectangular 
in shape and not more than 100 hectares in length. No person who 
owns more thaji 16 hectares or who has obtained a gratuitous allotment 
of that amount from the United States is allowed to have a homestead. 

Section 2 provides the character of the application which shall be 
made in order to justify an *entry. including the allegation that the 
land applied for contains neither minerals nor timber and is more valu- 
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able for agricultural than for timber purposes. Section 3 provides 
that five years' occupancy ami continuous residence on the land shall 
be necessary, and specifies the proof needed to secure the patent. Sec- 
tion 4 exempts homesteads from being subject to the satisfaction of 
debts contracted by -the homesteader before the patent is issued. Sec- 
tion s provides for contests of the homestead, and section*) for a survey. 

Chapter II provides for the sale of any tract of unoccupied, unap- 
propriated, and unreserved nonmineral agricultural public land, not to 
exceed li> hectares for an individual, or 1.024 hectares for a corpora- 
tion. Section 11 seeks to make the form of the tract such that it shall 
fall in easily with any future survey, and shall not be of an irregular 
shape and not bounded in such a way as to enable the owner to gain 
unjust control of any adjacent land, water, stream, shore line, way, 
roadstead, or other valuable right. f Section 12 provides the form of 
the application for a sale of the land. Sections 13. 14, and 15 provide 
for the application for the sale and appraisal of the land, 'the adver- 
tisement for a public auction, and the terms upon which the bidding is 
to be conducted. 

Section It! provides for a cash payment of 25 per cent and leaves to 
the purchaser the option of paying the balance down or i-n equal annual 
installments for five years or in full at the end of five years. Section 
17 provides that the patent shall not is>ue ifcntil after the survey of the 
land shall have been made by- the Government and not until after five 
years from the date of the purchase, and in order to receive the patent 
the purchaser must show actual cultivation, occupancy, and improve- 
ment of tin 1 premises for the five years elapsing after the award, and 
also that he has not sold the land or in any ; \vay encumbered the title 
in the meantime. Section 18 provides thafthe land shall revert to the 
Government if. before patent is issued, it shall have been abandoned. 
Section 20 effects the transfer of applicant's interest in the land to his 
representatives if he shall have died pending the issuance of the patent. 
Section 21 provides for the protection of the rights of homesteaders 
and native settlers upon land sought to be purchased. 

Chapter III provides f^r leases of portions of the public domain. 
It will be observed on an examination of the act that the sale of land 
is limited to tracts of 16 hectares to an individual and of 1,024 hectares 
to a corporation. There is. ho\vever«*=no limitation upon the tracts of 
land which may be leased to individuals. By section 75 of the act of 
Congress, every corporation authorized to engage in agriculture is, by 
its charter, restricted to the ownership and control of not to exceed 
1.024 hectares of land. The Commission has construed this to mean 
that no greater amount than 1.024 hectares can be leased to a corpora- 
tion, because to lease a larger amount would authorize the corporation 
to engage in agriculture and be in control of more than 1,024 hectares 
of land. There is. however, as already stated, no limitation upon the 
amount of land which an individual may control and no express limi- 
tation upon the amount which the Government may lease to an indi- 
vidual. 

The Commission has been unable to see why public policy should 
prevent an individual from controlling 1,024 hectares of land, and as 
the act does not forbid it has provided for leases to individuals of 
the same amount of land as that permitted to be leased to corporations. 
As may be seen by reference to the report of the Commission of last 
year, it favors the sale of very much larger tracts of land to corpora- 
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tions and individuals than is permitted by the act of Congress. The 
Commission is inclined to think that the maximum amount of land to 
be sold or leased to corporations and individuals might well be increased 
from 2,500 acres to 25,000 acres. It is probably needless to go over the 
arguments already stated in the report of the Commission in favor of 
this increase in the maximum limit. 

It suffices to say that no extensive investment*' in sugar land can be 
expected, and no improvement in the sugar industry may be looked 
for unless corporations are entitled to hold tracts of land as large as 
25,000 acres, so that the\ T may be justified in investing the enormous 
capital required to conduct sugar planting and manufacture on a pay- 
ing basis. Such an increase of the maximum limit will not interfere 
in the slightest with the acquisition of homesteads for Filipinos. The 4 
public domain embraces at least 50,000,000 acres, and not more than 
5.000,000 are owned and occupied by individuals. The introduction 
of modern methods of cultivating sugar, tobacco. $nd other products, 
which is only possible in large plantations, would be of inestimable 
benefit to the islands and the people. 

Returning now to the chapter on leases, there are the same provi- 
sions as to the form of tracts to be leased as apply to the form of lands 
taken for homesteads or for sale. Section 24 provides the form of 
application. Section 25 requires the publication of the application for 
a lease. Section 27 leaves the rental of the land to be fixed by the 
chief of the bureau of public lands, with the approval of the secretary 
of the interior, providing a minimum rental of 50 centavos, Philippine 
currency, per hectare per annum. The leases are to run for a period 
of not more than twenty-five years, but may be renewed for a second 
period of twenty-five years, and the rate at the end of the second 
period shall not exceed 1 peso and 50 centavos per hectare per annum. 
Section 29 provides for a survey of the land before the leased Section 
30 forbids the removal of valuable timber, coal, oil, stone, salts, or 
minerals from the land leased. Section 31 provides for the forfeiture 
of the lease for waste or a violation of the forestry legulations. 

Chapter IV secures a patent for 16 hectares to any native of the 
Philippine Islands now an occupant and cultivator of that amount of 
unreserved, unappropriated agricultural public land, who has contin- 
uously occupied and cultivated such land, either by himself oi\ through 
his ancestors, since August 1, 1898, pr who continuously occupied and 
cultivated such land three years immediately previous to that day, and 
who has continuously since July 4, 1902, the date of the proclamation 
of amnesty and peace, been an occupier and cultivator of the land. 
Section 33 proviaes for the form of application. Section 34 imposes 
the duty of careful investigation into the allegations of the applicant 
by the chief of the Bureau, together with public notice, so that adverse 
claimants may be heard, and also provides for a survey of the land 
before the issuance of patent. Section 35 makes the land inalienable 
and not subject to incumbrance for a period of seven years from the 
date of the issuance of the patent, and exempts it from the satisfaction 
of any debt contracted prior to the expiration of the seven years. 
This is to protect the native from ilUadvised sale or incumbrance of 
his land. 

Chapter V relates to town sites and provides that whenever, in the 
opinion of the Secretary of the Interior it shall be in the public interest 

S. Doc. 7 2 
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to reserve a town site from the public land or to acquire lands for such 
purpose by n«L£xexcise of the right of eminent domain, he shall direct 
the chief .ofjtfaebureau of public lands to have a survey made of the 
exterior boundaries of the land which he deems it wise so to reserve 
or acquire, the survey to be-for warded to the Commission, which shall, 
by resolution, provide for a subdivision of the trat4 into suitable lots, 
avenues, streets, alleys, paries, and otherwise. Provision is made for 
business lots and for residence lots. In the subsequent sections of the 
chapter, provision js made for the reservation of certain of the lots for 
public purposes and the sale of the remainder at public auction. 
4 It is probable that but few town sites of this character will be reserved 
in the islands, but this chapter is inserted for the purpose of enabling 
the Commission properly to dispose of the public land within the town 
of Baguio in the province of Benguet. where it is the intention of the 
Commission to establish a summer capital. The Commission is anxious, 
in so far as possible, to give full opportunity to the public, including 
civil servants, to secure land enough upon which to construct suitable 
residences. It is thought that the provisions of this chapter effect the 
purpose. 

We now come to Chapter VI, on unperfeeted titles and Spanish grants 
and concessions, and insert in the t xt thereof a memorandum made 
by Senor Don Gregorio Araneta. the solicitor-general of the Philips 
pine Islands, under whose guidance the provisions of section 54 of 
Chapter VI were drawn. This communication sufficiently explains the 
purpose of the first five paragraphs of section 54. It is aSi follows: 

The acLi'f Congress of July 1, 1902, entitled "An act temporarily to provide for the 
administration of the affairs, of civil government in the Philippine Islands, and for 
other purposes," makes the following provision in the first part of section 14: 

"Sec. 14. That the government of the Philippine Islands is hereby authorized and 
empowered to enact rules and regulations and to prescribe terms and conditions to 
enable persons to perfect their title to public lands in the said islands who, prior to 
the transfer of sovereignty from Spain to the United States, had fulfilled all or some 
of the conditions required by the Spanish laws and royal decrees of the Kingdom of 
Spain for the acquisition of legal title thereto, yet failed to secure conveyance of title." 

In order to comply wifh this provision the Commission has taken into account 
the various provisions enacted by the Spanish Government, through which absolute 
title to State lands in the Philippine Islands could be acquired. 

There were two methods of acquiring title to public lands during Spanish rule — by 
adjustment or composition and by purchase. Through the first, determinate per- 
sons who had occupied State lands for a certain period and under certain conditions 
could acquire title thereto by applying for the same to the Government. The second 
was the means of acquiring unoccupied land, or land which had been occupied but 
not during the time and under the conditions prescribed in cases of adjustment or 
composition. 

The composition of royal land< in the Philippines was subject to the rules and 
regulations of June 25. ixso. 

Section 1 of said rules and regulations provided that, for the purposes of the same, 
all public lands having no legal private owner — that is, which had not been conveyed 
to private ownership by virtue of a gratuitous concession or sale by the authorities — 
were considered royal lands. 

Pursuant to sections 4 and "\ those persons who could prove bona fide possession 
for ten years by virtue of valid title were, considered the owners of royal lands for 
all legal purposes: and those who. in default of title, couldfprove the uninterrupted 
possession of said lands for twenty years if cultivated, and for thirty years if uncul- 
tivated, were also considered the owners of such lands for all legal purposes; it being 
understood that cultivated lands were considered such as had been under cultivation 
for the three preceding years. 

Section 6 provided that all others interested and not included in the two foregoing 
sections could legalize their possession and acquire ownership of the said lands by- 
composition or adjustment if they were within the conditions specified in said sec- 
tion. Among the persons entitled to the benefits of section 6 were those who, with- 
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out titte thereto, should -be in possession of State, lands and had the same under cul- 
tivation, a requirement of the composition thereof being the payment into the 
treasury of the price fixed for lands of like character, at the time when they or their 
predecessors in interest entered upon the usufruct' of the land. The period of one 
year was designated for the composition of land. 

. The sale of public lands in the Philippine Islands was regulated first by the royal 
decree of January 19, 1888, later by the royal decree of January 26, 1889, and finally 
by the royal decree of February 13, 1894. 

By the royal decree of February 13, 1894, it was sought to determine definitely 
the question" of titles of private parties to state lands, and to this end it established 
three important provisions: 

First. The fee title to all public lands susceptible of composition under the royal 
decree of June 25, 1880, was declared to have reverted to the state in all cases where 
application for the composition of public lands had not been made by the date 
when the decree of February 13 was promulgated in the Manila Gazette. Thoee 
persons who had made application for the composition of land without having 
obtained it were required to renew their request within a nonextendable period of 
six months, reckoned from the date of the publication of the said decree in the 
Manila Gazette, every former application for composition which was not renewed 
during the said period by the person making the same, or his successors in interest, 
being considered as lapsed. 

Second. Those in possession of alienable lands subject to cultivation, who had not 
obtained nor made application for composition by the date of the publication of the 
said decree in the Manila Gazette, were given the right to obtain gratuitous title, 
through "possessory information," under the provisions of the civil code and the 
mortgage taw, providing they were able to show one of the following conditions: 
(1) Of being in possession or of having had uninterrupted possession of the land 
under cultivation for six preceding years: (2) of- having possessed the land, uninter- 
ruptedly, for twelve years and under cultivation at the date of the information and 
for three years preceding -that time; (3) of having had open, notorious, and uninter- 
rupted possession for thirty or more years although not under cultivation. 

Third. It was provided that, from the date of the promulgation of the said decree 
in the Manila Gazette, no application for composition of lands should be entertained. 
In accordance with the provisions cited, the procedure for the obtention of titles, 
either by composition or by purchase, was substantially as follows: 

First. "Filing of the proper application; second, the inspection, demarcation, and 
survey of the land after proper advertisement; '.third, award of the land to the inter- 
ested party after public auction or not, according to circumstances; fourth, payment 
of the price; fifth, finally the issuance of the title. 

There are a great many persons in these islands who, in their capacity of owners, 
have been in continuous, quiet, and peaceful possession of land, whose rights have 
not been disputed by others, but who do not possess titles granted by the Spanish 
Government. This has been due the many difficulties which, under the sovereignty 
of Spain, existed in the forestry bureau, in the way of obtention of such titles. Some 
of said persons are able to prove that they petitioned the Spanish Government for 
the acquisition of title; on the other hand, there may be others unable to present 
such proof, owing to their application and records having gone astray. 

Bearing in mind these considerations the Commission framed section 54 of the adt, 
in its present form, prescribing therein the persons that are deemed as authorized to 
perfect their titles to State lands to which they claim a right but without possessing 
any title thereto, issued by the Spanish Government. 

In paragraphs 1 and 2 of the said section, the Commission has taken into account 
the right of those persons, who having applied for the purchase of said public lands 
and secured either the right to an award or an award of same; or who having paid 
the purchase price had not received title through causes independent of their will. 
These persons are entitled to perfect their titles, for were Spanish rule still existing 
here they would be entitled to the issuance of a certificate of title. 

The Commission has considered it necessary that the steps taken for the purchase 
of public lands should have reached a stage where the applicant would have obtained 
an award or the right to an award of such lands, for prior to that stage it can be said 
that there was no obligation on the part of the Spanish Government to make the 
sale of the land, and therefore the applicant had not acquired a vested right. 

In paragraph 3 the Commission has held that if an applicant for the purchase of 
public land fails to pay the price, through laches, after it has been awarded to'him, 
but continues to occupy the land adversely until the act goes into effect, he is thereby 
purged of such laches. " 
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Paragraphia deals with those persons who, having a right under the Spanish law 
in force prior to the royal decree of February 13, 1894, to secure title to their land 
by composition with the Spanish Government, have applied for such composition 
but failed to receive title therefor through no fault on their part. These persons 
have a vested right in the lands and to the issuance of title. 

In paragraph 5 all persons who have instituted "possessory proceedings" in 
accordance with the provisions of the royal decree of February 13, 1894, and who 
have complied witli the conditions prescribed in the said" royal decree, but who have 
failed to receive title to the land which is subject of the said "possessory proceed- 
ings" through no fault of their own, are protected. The right of these persons to a 
concession of title is guaranteed by the said royal decree. 

Finally, the Commission, considering, as has been stated already, that a great many 
persons are in adverse though quiet, peaceful, and undisputed possession of lands, 
bkt who hold no title deeds from the Spanish Government because of the difficulties 
which formerly existed in the way of obtaining the same, and that the said persons 
are unable to prove full or partial' compliance with the requirements of the Spanish 
'laws for the obtention of titles, through their applications and records having gone 
astray, has established in paragraph b* of said section 54 the presumption juris et de 
jure, that said persons have performed all the conditions essential to a Government 
grant, and of having received the same, and grants them the right to a certificate of 
title to the lands they posses. 

In so doing it has followed precedents in Spanish legislation which, in attempting 
to determine the question of titles of private parties to State lands, has respected 
those of such as held lands under determinate conditions. This has been done, as 
stated before, bv the said roval decree of June 25, 1880, and by the roval decree of 
February 13, 1894. 

The condition of land titles in the Philippine Islands is most unsat- 
isfactory, and for the better understanding of that condition reference 
is made to a very complete and concise statement made by the late 
Sefior Don Gregorio Basa. who was an employee of the Spanish land 
office and continued as an employee in the present bureau of public 
lands. His statement is as follow.s : 

A brief recital of (he working of the pmccx* of adjustment of lands during tlie period of 
tiie modern legislation, riz, from Se/>iember <S', 1SX0, date ofjtublication of the regulations 
of June J-J, 1S80, to August Li, 1S!>8. 

The former authorities of this country were profoundly impressed with the impor- 
tant effect which tin- adjustment of the titles of lands would have on the political, 
social, and economic feature of these islands by changing simple possession to true 
ownership, thus placing property on a solid basis and enabling its inhabitants to 
enjoy all the benefits which result from the security of property "rights, to which end 
the Inspection-General de Montes, as well as the direccion-general de administracion 
civil, more especially the latter, labored, as is evident in all the acts published by 
them or under the signature of the governor-general, and from' the year 1880 until 
Spanish sovereignty ceased in these islands. 

These beneficent and wise dispositions were so well received by the landholders 
that, before the expiration of the time of one year allowed by article 8 of the regula- 
tions, there had been presented many thousands of petitions for adjustment. 

This number was still further increased when royal order of April 19, 1881, was 
published, extending the time one year, but only for cultivated lands, thus placing 
a premium upon cultivation of the soil. 

The forestry department, as well as the direction civil, used every endeavor_Jx> 
satisfactorily dispatch these petitions, and gave careful attention to all those solicit- 
ing adjustment of lands or other land disputes, settling such claims with administra- 
tive resolutions, and thus avoiding the annoying judicial "expedientes" which would 
result if a recourse would be had to the ordinary tribunals. 

This preparatory course was followed soon afterwards by a survey of lands and 
issuance of titles under the direction of such celebrated engineers as Vidal, Jordana, 
Escasura, Saniz de Baranda (Filipino), and others, whose fame yet resounds among 
the inhabitants of these islands. 

The centralization of the "expedientes" of adjustments in one office, namely, the 
forestry department, gave such excellent results that many owners presented new 
petitions, although the time granted by royal order of April 19 had expired, which 
fact induced the Madrid Government to concede a third extension of time bv means 
of the royal order, July 28, 1882. 
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The work of adjusting titles of lands was not finished, but great progress had been 
made. Royal decree of December 26, 1884, was issued. This modified, or rather 
decentralized, , the dispatching of this class of "expedientes," authorizing other 
organizations created by this decree — namely, provincial and municipal boards — to 
take charge of and dispatch the greater partof their "expedientes," leaving a small 
portion to the forestry bureau, which before this had charge of them all. 

So strict was this order that after the forestry bureau had classified simple peti- 
tions in the first, second, and third groups indicated in the royal decree and 
remitted them to the provincial boards on adjustment of lands, and who had charge 
of the first two groups, and, having advised the Government at Madrid of this facV 
orders were received requiring the forestry bureau to classify in the same way the 
''expedientes" of lands already measured by the personnel of the department and 
remit them to the provincial boards, so that they and the local boards might take 
action and issue the proper titles, thus neutralizing a work which had cost time and 
money. The bad effects of this measure were soon apparent, for, notwithstanding 
the fact that many difficulties were overcome in the organization, instruction, and 
management of the provincial and local boards of adjustment, results were not 
satisfactory. 

These boards mentioned above should never have been placed in charge of such an 
important matter, the adjudication of which required a special knowledge and sound 
judgment. 

These boards were heterogeneous and loose bodies. The provincial board was com- 
posed as follows: The governor or chief of province as president, the administrator or 
delegate of hacienda, the parochial curate of the provincial capital, the gobernador- 
cillo of the same, and the oldest member of the municipal boards, as members, and 
an assistant of the department of Fomento or a government official as secretary. The 
local board was composed of the parochial curate as honorary president, the gober- 
nadorcillo as active president, and^tlfee members, viz, the oldest past captain, a 
head of barangay, and the oldest resident of the barrio in which were situated the 
lands to be adjusted. 

As the positions of the principal members were insecure, the constant change was 
prejudicial to the proper execution of their duties. At that time the governors and 
gobernadorcillos had much to attend to, and it was impossible for them to give this 
matter proper attention. So great was the extent of land to be adjusted that there 
were not sufficient licensed surveyors to measure them. The government accepted 
the services of unlicensed surveyors, in many instances incompetent, resulting in 
great prejudice to the state and individuals. 

Under the plea of economy the commission of sales and adjustments (composed of 
individuals belonging to the forestrv bureau) was abolished bv roval order of March 
8, 1886. " i 

The commission of flora and fauna was also abolished, and the services of many 
engineers and ayudantes dispensed with, all of which worked great injury not only 
to the forestry service but to the adjustment of lands. 

The work of compiling a descriptive catalogue of the state lands, the delineation 
of the forest zones, and the replanting of the forests, so necessary in Cebu, Bohol, 
and other parts, was never done, nor«even attempted, due to the reduction of the 
force in the forestry service. Grave irregularities were reported from some of the 
provinces, showing that the officials were using their power as a means of further- 
ing their own ends. These reports may be found in the archives of the council of 
administration, if not forwarded to Madrid. In 1896 this department officially 
informed the fiscal of Hfif Majesty at the court of Madrid of frauds in the adjustment 
of lands and the granting of titles perpetrated in Pangasinan by a Spanish official of 
high position, where wild forest lands were falsely represented* as being under culti- 
vation and in the possession of certain parties for many years, in violation of the 
regulations for gratuitous adjustments. " , . 

The persons soliciting adjustment of lands, weary of the endless delay and sub- 
jected to extortions by rapacious officials on every side, generally abandoned further 
efforts and contented themselves with remaining cm their lands as simple squatters, 
subject to eviction by the state at any time. " 

This state of affairs having come'to the knowledge of the Madrid Government, 
royal decree of August 31, 1888, as a remedial measure, was promulgated, classifying 
the lands into two groups. It abolished the local boards and ordered the governor- 
general to decide what fines should be imposed upon the provincial and local boards, 
gobernadorcillos, and other officials who should fail in their duty. 

This royal decree was' accompanied by instructions formulated by the foreslry 
bureau and approved by royal order, October 20, 1888. The former petitiohers'and 
others renewed their efforts to have their lands adjusted and obtain titles. ■ As tine- , 
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new decree differed very little from the former, the results were about the same. 
No change had been made in the personnel of the provincial boards. The method 
of selection was bad, as so many were appointed through favoritism and through 
other questionable means. Their positions were so insecure that instances are on 
record in which the same ship that brought over an officeholder also brought the 
order for his removal. Thus, from a decree such as that of August 31, and from such 
a class of officials, good results could not be expected. 

If all in charge of this matter, from the governors of provinces down to the lowest 
official, had (lone their duty, better results would have been obtained. The officials 
in minor positions should have been punished for their derelictions. The writer, 
who was a-functionary for a long time in the Spanish service, has^ never known of 
but one instance where a chief of province or a higher official was punished for irregu- 
larities committed in cases of adjustment of lands. 

In some cases of irregularities of prominent persons communications were sent 
reproving or warning them, but these communications were never published in the 
Gazette, under the false idea that by so doing Spanish prestige would, be lowered, as 
if these men were not as fallible as' other sons of Adam, and' this, in the exercise of 
strict justice, was not a laudable action. 

If any of the authorities, even the governor-general himself, should presume to 
punish influential persons, civil or religious corporations, they would soon experi- 
ence retaliation, as happened to that fervent Catholic, eminent and just man, 
General Despujol, formerly governor-general of these islands. 

For a short time after the promulgation of royal decree of August 31, 1888, a few 
squatters renewed their efforts, in a languid manner, to perfect their titles. It was 
felt by the authorities that the necessity of taking some remedial action in the mat- 
ter was so pressing that royal decree of February 13, 1894, was promulgated, which 
was the last sovereign act" relative to the subject-matter. It did^not produce the 
desired results. The vast majority of the squatters had lost faith in the Government, 
as is evidenced from the fact that while article o of the above-mentioned decree 
orders "those who have solicited adjustment of lands, and to whom titles have not 
yet been issued, shall renew their petitions within six months, to date "from the 17th 
of April, 1894. the date said royal decree was published in the Gaceta de Manila. 
Said time will not be further extended.'' Very few people complied with this 
requirement, which would have strengthened' their titles, as" they were at the time 
mere squatters. 

The minister, in submitting this royal decree to the Queen of Spain, states in the 
preamble that there are 200.000 unfinished "expedientes" relating to sales and 
adjustments of lands, but the writer, who was in a position to know' the facts, can 
reliably state that the unfinished " ex'pedientes " relating to adjustments alone 
exceeded double that number, while the number of renewed applications does not 
reach 3,000, or about 1 per cent of the total number. 

How sail a state of affairs when so important a class of citizens as the farmers lose 
faith in the Government — when the ties which bind the governors and the governed 
have disappeared. 

It might be said that it is not proper to impute a want of faith in the Government 
to those squatters who had never solicited adjustment of lands, yet notwithstanding 
the fact that their interests demanded that they solicit a gratuitous title of owner- 
ship of the lands by means of "possessory information," according to the provisions 
of articles 19, 20, and 21 of said royal decree, up to August 13," 1898, the number of 
"expedientes" of "possessory information" which accompanied petitions for gratu- 
itous titles were about 200, which is insignificant when compared with the large 
number of squatters. 

The writer =was commissioned to form indexes of the unfinished expedientes of 
adjustments ordered made by article 7 of the above-mentioned royal decree for pub- 
lication in the Gaceta de Manila and remission to the minister of Ultramar. Only a 
small part of these indexes were published. He was also in charge of the registration 
of the documents known as "possessory information," referred" to in articles 19, 20, 
and 21 of the royal decree of February 13, 1894, and from the documents he handled 
and those he calculated were iirthe hands of the provincial boards relating to adjust- 
ments and which were unfinished, he estimates amounted to more than 400,000, 
while there were not more than 200 "expedientes" of " possessory information " 
registered. 

Much more of an .unfavorable character might be said of the "possessory informa- 
tion" documents, but the haste .with which this is written and its character of a 
simple relation of a few facts will not admit of it. 

The foregoing is a brief history of the vicissitudes which have attended the. efforts 
to adjust the titles of lands in these islands during the regime of the modern 
legislation. 
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Perhaps it may be said that passion was the incentive for relating certain censur- 
able acts, but to correct so "many mistakes committed in a matter of such great 
importance as that relating to the ownership of land wounds the spirit, causes the 
heart to rise in rebellion, only to fall again in deepest despair, at times buoyed up by 
hopes of great remedies which were never realized or came too late to be of any 
value. .t 

The most impartial observer could not view the above without pointing out the 
defects of such an imperfect system and condemning the authors of the same. 

Before concluding it will not be too much to say that he who successfully regulates 
the adjustment of titles to the lands in these islands will merit a crown of glory, 
receive the congratulations of an obedient and grateful people, and guarantee the 
political policy which may be implanted, promote agriculture — the basis of wealth in 
any country — and as a consequence contribute to the welfare of its inhabitants and 
prevent a. possibility of a repetition of the evils of the past. As the learned Spanish 
writer> Jovellanes, says, in his opinion of the agrarian laws, etc.: "Everything relat- 
ing to society is intimately joined or allied to politics as surely as the phenomena of 
nature are bound together; one bad law may ruin an entire nation, as a spark ignited 
in the bowels of the earth produces convulsions and earthquakes extending at times 
over a great extent of its surface." 

The inextricable confusion prevailing with respect to titles and the 
helpless state in which many landowners find themselves with respect , 
to their titles have induced the Commission to embody in section 54, 
paragraph 6, which in effect enables any possessor of land in the islands 
to obtain complete confirmation of his title to the land by showing, 
without reference to any particular public documents, that he has been 
in open, continuous, exclusive, and notorious possession and occupa- 
tion of agricultural public lands under a bona tide claim of ownership 
except as against the Government for a period of ten years next pre- 
ceding the taking effect of this act except when prevented by w T ar or 
force majeure, by the provision that from the fact thus established 
there shall be conclusively presumed to have been a grant of the land 
from the Spanish Government, which he thus shows himself to have 
been in possession of. 

Viewed from the standpoint of the Spanish limitation, which was 
t\\§enty years, or viewed from the standpoint of many of our American 
States, this may seem a short period of prescription, but even at the 
risk of the fraudulent acquisition of land by some persons or corpora- 
tions under this section, we believe it to be of the utmost importance 
to the islands that a provision like this should be enforced. The pub- 
lic domain is so extensive and the public interest so much involved in 
quieting titles that the disadvantages of some possible fraudulent acqui- 
sition under a generous provision like this is much more than offset by 
the public benefit that will come from the settlement of titles and the 
ability of owners of lands to borrow money, make improvements, and 
increase to its full the wonderful capacity of the land of these islands 
for production. 

For the purpose of adjudicating claims resting upon inchoate or 
imperfect Spanish concessions, recourse has been had to the court of 
land registration, a court established under act No. 496 of the Com- 
mission (copy herewith), for the purpose of putting-into operation the 
Torrens land system, and it is believed that the provisions of this act 
so dovetail with the provisions of the original land-registration act that 
the method of settling Spanish claims will prove to be not only expe- 
ditious, but in all other respects satisfactory. The machinery of the 
land registration court, as will be seen by reference to the act, is 
exceedingly elastic, and with certain proposed amendments by which 
judges of the court of first instance may be used as judges of the court 
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of land registration, it is thought that the perfecting of titles in any 
part of -the archipelago will be made as easy as possible, with a due 
regard to the safety of the interests of the Government. Moreover, 
all grants under this act are brought within the operation of the land- 
registration act and the Torrens land system. 

Section 75 of the general provisions under Chapter VII is a reenact- 
ment or a redeclaration of the provisions set forth in section 19 and 
section 50 of the act of Congress with reference to water rights. Sec- 
tion 76 is a limitation upon the acquisition of land und^r this act which 
protects the Government from an absorption of the water-power priv- 
ileges of the islands by homesteading. sale, or lease of the public lands. 
The high price of coal in the islands makes the preservation of water- 
power privileges for the benefit of the public of the utmost impor- 
tance. In every island there is a spine of mountains from which issue 
forth streams- of greater or less capacity, that in reaching the sea afford 
greater or less opportunities for the transmission of power for indus- 
trial uses. The Commission has thought it a wise policy to segregate 
such centers of power and to dispose of them by a separate law or the 
granting of separate franchise* on conditions which shall secure their 
use for the best public purposes. 

Within a radius of 75 miles of Manila there is water power so 
situated in La Laguna and Bulacan that there may be transmitted at 
reasonable cost by electrical conduits and delivered at Manila at least 
lo.ooo horsepower. The commission wishes to avoid, under the guise 
of a patent for a homestead settlement, or by a sale or a lease of pub- 
lic land, the granting of such a natural monopoly. The commission 
is not averse to granting .such a monopoly to a private corporation if 
the grant be accompanied by provision for legislation regulating the 
rates to be charged to the public and the use to which the power is to 
be put. It is of opinion that provisions for such franchises and 
monopolies ought to be made the subject either of a separate general 
act or special act. It has therefore, by sections 75 and 76, excepted 
from the grants under this act the right to use flowing water ]'->r pur- 
poses bf power in excess of 50 horsepower,- and has reserved to the 
government from any grant under this act land enough to enable the 
government to confer upon a concessionaire not only the right to use 
the water but the means of economically converting it into electrical 
or other power. 

By section 78 the provisions of the act are made to extend to all 



provinces and places of the Philippine Archipelago except the Moro 

Province and the provinces of Lepanto-Bontoc, Benguet, Paragua, and 

- Nueva Vizcaya. In the Moro Province and in Paragua the question 



of the large interests which Moro dattos and sultans claim to have in 
the land makes it inadvisable to confer upon citizens of the United 
States and citizens of the Philippine Islands the right to settle in the 
Moro country under the provisions of this act until by the develop- 
ment of the government of the Moro Province and a clearer under- 
standing of the Moro titles to land, provision may be made for the 
reconciliation of the sections of this act with the customs of land 
tenure that ought not to be interfered with among the Moro tribes. 
The same thing is true, but in a less degree, of the provinces of 
Lepanto-Bontoc, Benguet, and Nueva Vizcaya, where a large majority 
of the residents are Igorrotcs. It is quite probable that the act may be 
applied much earlier to the Igorrote provinces than to the Moro prov- 
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inces; but it has been thought wiser to leave the extension of the 
application of this act to the Philippine Commission rather than to 
give it immediate operation. 

Section 79 is merely a restatement of the provisions of section 13 of 
the act of Congress. It is earnestly urged that if there is no objec- 
tion to the act it be approved by the President and by Congress as 
soon as possible. It is thought that the passage of the act wul give a 
new impetus to agricultural development and investments in the islands 
and by perfecting titles will enable land owners to borrow money and 
take steps toward the increase of the acreage of cultivated products 
upon which almost wholly depends improvement in the islands. 
Verv respectfully, 

Wm. H. Taft, 
Luke E. Wright, 
*«• Henry C. Ide, 

T. H. Pardo de Tavera, 
Benito Legarda, 
Members of the Philippine Commission. 
The Secretary of War, 

Washington-, D. 0. ! e 
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